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IN THE UTAH COURT OF APPEALS

SIERRA CLUB, UTAH CHAPTER,
Petitioner,
Case No. 920485-CA
v.

Argument Priority No. 15

UTAH SOLID AND HAZARDOUS
WASTE CONTROL BOARD,
Respondent,
and USPCI, INC.
Intervenor.

INTRODUCTION
The Utah Solid and Hazardous Waste Control Board, by its Executive Secretary,
submits this brief pursuant to the Court's request dated June 8, 1993.
STATEMENT OF THE ISSUE
1.

Whether Sierra Club lacks standing to seek judicial review of the decision of

the Utah Solid and Hazardous Waste Control Board to approve a hazardous waste operation
plan for USPCFs proposed Clive Incineration Facility.
Standard of review: Correction of error. Morton International. Inc. v. Utah State
Tax Commission. 814 P.2d 581, 587-89 (Utah 1991).

1

SUMMARY OF POSITION OF THE
UTAH SOLID AND HAZARDOUS WASTE CONTROL BOARD
The Board in the administrative proceeding below implicitly found that Sierra Club
had standing to raise the issues specified in Sierra Club's appeal when it permitted Sierra
Club to intervene in USPCI's permitting action. The Board does not oppose or support
Sierra Club's standing to bring the current action.
POSITION OF THE UTAH SOLID AND HAZARDOUS WASTE
CONTROL BOARD
L

BACKGROUND - PROCEEDINGS BEFORE THE AGENCY BELOW
The Utah Solid and Hazardous Waste Control Board (Board) in the administrative

proceeding below permitted Sierra Club to intervene in the hazardous waste permitting
action. It did so pursuant to a stipulation among the parties that Sierra Club should be
allowed to intervene. (Order and Notice of Agency Action at Record, Part B, Doc. 12,
included as Attachment 1 to this Brief; and Stipulation (paragraph 3) at Record, Part B,
Doc. 8., included as Attachment 2 to this Brief.)
In seeking intervention, Sierra Club was required by Utah Code Ann. § 63-46b9(l)(c) to specify facts demonstrating that its legal rights or interests were substantially
affected by the proceeding. The stipulation acknowledged that the facts Sierra Club alleged
to demonstrate those legal rights or interests were those recited in the "Statement of
Standing" submitted by Sierra Club to the Interior Board of Land Appeals, dated February
11, 1991, and included as an Attachment to Sierra Club's Request for Stay. (Sierra Club's

2

attachment to Request for Stay, at Record, Part B., Doc. 4, included as Attachment 3 to this
Brief1.)
By allowing intervention, the Board implicitly found that Sierra Club had alleged
facts sufficient to show that its rights and interests were affected by the issuance of the
permit.

1

The Board does not concede the validity of all assertions in Sierra Club's "Statement
of Standing," but it does not contest the validity of Sierra Club members' affidavits to the
extent that they demonstrate recreational and scientific use of Tooele County by Sierra Club
members that the members believed would be damaged by issuance of the permit.

3

H.

POSITION OF THE UTAH SOLID AND HAZARDOUS WASTE CONTROL
BOARD
The Board acknowledges that the issue of Sierra Club's standing to bring the current

action is one of law that need not be remanded to the Board for decision. The Board does
not oppose or support Sierra Club's standing to sue.
Dated this 18th day of June, 1993.

rfjJstfi
(URA LOCI
Attorney for Utah Solid and
Hazardous Waste Control Board
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MATTINfi CERTIFICATE
I hereby certify that I caused to be hand-delivered a true and correct copy of the
foregoing SUPPLEMENTAL BRIEF OF RESPONDENT UTAH SOLID AND
HAZARDOUS WASTE CONTROL BOARD to the following on this 18th day of June,
1993:
Daniel W. Jackson, Esq.
Attorney for Sierra Club, Utah Chapter
12th Floor
215 South State Street
Salt Lake City, Utah 84111

Lawrence E. Stevens

PARSONS BEHLE & LATIMER
Attorney for Intervenor
201 South Main Street, Suite 1800
P.O. Box 11898
Salt Lake City, Utah 84147-0898
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BEFORE THE UTAH SOLID AND HAZARDOUS WASTE
CONTROL BOARD
IN RE: APPEAL OF SIERRA CLUB,
USPCI CLIVE INCINERATION
FACILITY PLAN APPROVAL
(UTD 98259795)

*
*
*
*

ORDER AND NOTICE OF
AGENCY ACTION

*

This matter came before the Utah Solid and Hazardous Waste
Control Board at its regular public meeting at the Cannon Health
Building on Tuesday, January 21, 1992, on the Utah Chapter of the
Sierra Club's (Sierra Club) Notice of Appeal of the Executive
Secretary's November 1, 1991 plan approval for United States
Pollution Control, Inc.'s (USPCI) Clive incineration facility.
Appearances of counsel for the parties were made as follows: for
the Sierra Club, Robert 6. Pruitt III and Gregory L. Probst;

for

USPCI, Lawrence E. Stevens, David W. Tundermann and Kenneth R.
Barrett;

and for the Executive Secretary, Laura J. Lockhart and

Raymond D. Wixom.

The Board, having considered the record,

including the pleadings, stipulation of the parties and arguments
of

counsel, voted

paragraphs

(1)

and

through

approved

those matters

(3) below.

Pursuant

set

forth in

to

the

Utah

Administrative Procedures Act, SS 63-46b-l, et. sea.. Utah Code
Annotated (1989 Repl., as amended), the Board issues this ORDER AND
NOTICE OF AGENCY ACTION.

Accordingly,

IT IS ORDERED:
(1)

The Sierra Club's Notice of Appeal of the Executive

Secretary's November 1, 1991 plan approval for the USPCI Clive

incineration facility shall be heard by the Board on March 16,
1992, at Room 125 of the Cannon Health Building, 288 North 1460
West, Salt Lake City, Utah, or such other location as may be
designated by the Board or the Executive Secretary with notice to
all parties.
(2)

The hearing shall be conducted as a formal proceeding

under SS 63-46b-6 through -11, Utah Code Ann., and all other
applicable provisions of the Utah Administrative Procedures Act.
(3) The procedures and schedule set forth in the Stipulation
presented to the Board by the parties at the Board's January 21,
1992 meeting are hereby approved, subject to any modifications
which the Board may by vote later determine to be appropriate.
(4)

A copy of the Stipulation is attached hereto for the

convenience of the Board and all parties.

Please be advised that

a party who fails to attend or participate in the hearing as
scheduled and noticed may be held in default.
Dated this

•sy

day of Jfr^opL<3>T- , 1992.

UTAH SOLID AND HAZARDOUS WASTE
CONTROL BOARD

Tab 2

PAUL VAN DAM (U.S.B. No. 3312)
Utah Attorney General
LAURA LOCKHART (U.S.B. No. 5014)
Assistant Utah Attorney General
236 State Capitol
Salt Lake City, Utah 84114
Telephone: (801) 538-1017
RAYMOND WIXOM (U.S.B. No. 3532)
Counsel for Division of Solid and
Hazardous Waste
288 North 1460 West
Salt Lake City, Utah 84114
Telephone: (801) 538-6170
BEFORE THE UTAH SQLID AND HAZARDOUS WASTE
CONTROL BOARD
IN RE: USPCI CLIVE
INCINERATION FACILITY PLAN
APPROVAL

STIPULATION
Case number
BACKGROUND

On Nov. 1, 1991, the Executive Secretary issued a plan
approval for a commercial hazardous waste incinerator proposed to
be located at Clive, Tooele County, Utah by United States
Pollution Control, Inc. (USPCI).

The Sierra Club, on Dec. 2,

1991, filed a "Notice of Appeal" to this approval.

STIPULATION
The Executive Secretary of the Utah Solid and Hazardous
Waste Control Board, the Sierra Club, and USPCI, subject to the
approval of the Utah Solid and Hazardous Waste Board, stipulate
and agree as follows:

Procedure
Sierra Club's "Notice of Appeal" is a request for agency
action pursuant to Section 63-46b-3(3)(a), U.C.A.
The adjudication shall be converted from "informal" to
"formal" pursuant to 63-46b-4(3)(a).

This conversion is in

the public interest because the issues raised in the
proceeding will be better considered through the procedures
specified for a formal proceeding.

Conversion of the

proceedings is necessary so that all interested persons
participate through intervention, and conversion does not
unfairly prejudice the rights of any party.
The Sierra Club shall be permitted to intervene in the
proceeding pursuant to Section 63-46b-9.

The facts alleged

by the Sierra Club that it claims demonstrate that its legal
rights or interests are substantially affected by the
proceeding are those specified in the Statement of Standing
submitted by Sierra Club to the Interior Board of Land
Appeals, dated February 11, 1991, and included as an
Attachment to Sierra Club's Request for Stay.
Alternatively, if it is determined that the proceeding is
one to which only Sierra Club and the Department of
Environmental Quality are parties, USPCI shall be permitted
to intervene pursuant to Section 63-46b-9. The facts
alleged by USPCI that it claims demonstrate that its legal
rights or interests are substantially affected by the
proceeding are:
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This proceeding may affect the validity of
USPCI's permit and its ability to construct
and operate the Clive Incineration Facility,
a project in which USPCI has already spent
approximately $42 million.
9(2)(a).

Section 63-46b-

USPCI's participation in this

appeal has been timely, and will not in any
way impair the "orderly and prompt conduct of
the adjudicative proceeding."

Section 63-

46b-9(2)(b).
Schedule
Any response by the Executive Secretary or USPCI to Sierra
Club's Notice of Appeal shall be filed by January 27, 1992.
The following schedule shall apply to dispositive motions
made by the Executive Secretary or USPCI:
(a) Any dispositive motions shall be filed by January 27;
(b)

Sierra Club shall file any opposition to the motions by
February 11;

(c) The Executive Secretary or USPCI shall file any reply
by February 16.
The following schedule shall apply to dispositive motions
made by the Sierra Club:
(a) Any dispositive motions shall be filed by February 11;
(b) The Executive Secretary and USPCI shall file any
opposition to the motions by February 21; and
(c)

Sierra Club shall file any reply by February 26.
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Each witness designation shall by accompanied by a brief
summary of testimony, including opinions held, and the bases
for those opinions.

The following schedule shall apply to

witness designation:
(a)

all witnesses related to a party's primary case shall
be designated by January 21, 1992; and

(b)

all responsive witnesses shall be designated by
February 4, 1992.

Any discovery in this matter shall commence February 3,
1992, and end February 28, 1992.
The following schedule shall apply for pre-filed witness
testimony:
(a)

testimony for all Sierra Club witnesses shall be filed
by February 21, 1992; and

(b)

testimony for all witnesses of the Executive Secretary
and USPCI shall be filed by March 4, 1992.

The parties may also file statements by witnesses in
response to pre-filed testimony.

At the hearing, each

witness will be permitted to make a brief statement that
summarizes his direct testimony before cross-examination
commences.
The Board shall hear the matter during the week of March 16,
1992, or at such later time as the Board may order.

The

following schedule shall apply for that hearing:
(a) Argument regarding all dispositive motions combined
shall take up to 1-1/2 hours, with each party using a
Page 4 of 5

maximum of 30 minutes total for its initial
presentation and any response.

The Board may, at its

discretion, extend these time periods.
(b) The Board shall regulate the time for hearing all
remaining matters.

Hearing time shall be split evenly

between the parties.
(c) The Board may, at its discretion, extend any of these
time periods.
Effect of Stipulation
This stipulation is based on factual assertions made and
issues raised in the proceeding to date.

In the event that

additional assertions are made or additional issues are raised, a
party that would be prejudiced by the application of this
stipulation may request that the Board set aside the stipulation
to the extent that it would cause prejudice.
Dated this Jj^ day of January, 1992.
FOR THE EXECUTIVE SECRETARY

FOR THE SIERRA CLUB

LAtjKA LOCKHAHT
Assistant Utah Attorney General

ROBERT G. PRUITT, III
Counsel to Sierra Club

FOR USPCI

-LAWRENCE B* STEVENS
Counsel t o USPCI
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Tab 3

UTAH CHAPTER SIERRA CLUB
Appearing pro se
177 East 900 South, Suite 102
Salt Lake City, Utah 86111
Telephone: (801) 363-9621
Contact person: Cindy King, (801) 467-6387

BEFORE THE UNITED STATES DEPARTMENT OF THE INTERIOR,
OFFICE OF HEARINGS AND APPEALS, INTERIOR BOARD OF LAND APPEALS

In Re:

Appeal of Utah Chapter
Sierra Club, et al
IBLA
91-16

STATEMENT OF STANDING AND
CLARIFICATION OF STATEMENT
OF REASONS AND SUPPLEMENTAL
STATEMENT OF REASONS

The Utah Chapter of the Sierra Club hereby submits statement of
standinp, and clarification of statement of reasons (SOR) and supplemental
statement of reasons (SSR).
BACKGROUND
IBLA Administrative Law Judges are requesting further arguments in
opposition to USPCI*s motion to dismiss Utah Chapter Sierra Club (Sierra
Club).

The IBLA Administrative Law Judges are also requesting the Sierra

Club to establish standing governed by 43 CFR 4.410 (a) in establishing
adversely affected or aggrieved cause by BLM's decision of September 5,
1990, regarding USPCI.
STANDING
The Sierra Club has been an interested party in USPCI1s proposed
incinerator.
FEIS.

We submitted comments on DEIS which is letter 14 in the

We also submitted comments on the FEIS (Exhibit: Comments FEIS).

The Sierra Club will be adversely affected by the decisions made by
BLM on September 5, 1990, to grant Right of Ways (ROW) and the land
exchange to USPCI.
The Sierra Club's purpose is to practice and promote the responsible
uses of the earth's ecosystems and resources.

ROW's do not remove BLM

ownership to guarantee that no adverse effects will occur on them as well

- 2 as adjacent lands to ROWfs.

The granting of the land exchange will

also cause adverse effects from the incinerator's air emissions, fugitive
dust, possible ground water contamination, and long-term effects on the
environment which would affect adjacent BLM lands.

The Sierra Club will

be aggrieved by their more limited use and enjoyment they will be able to
conduct oii the adjacent public lands to USPCI.

Therefore the Sierra Club

believes that the BLM has not taken into account the mandate "... to preserve
and maintain a thriving ecological balance and multiple-use relationship."
(Animal Protection Institute of America, IBLA 90-419, decided on December 21,
1990).
BLM has no ability to monitor, police, and/or respond to hazardous
incidents on the lands in question or adjacent lands; this means that the
Sierra Club will be aggrieved, since response time to hazardous incidents is
critical; contamination into the soil where migration can occur will lead to
ground water contamination.

This would affect underground aquifers, which

would affect public lands many miles away (Exhibit:

Notarized statements

from individuals and organizations).
INSUFFICIENT AIR QUALITY DATA
The Sierra Club would like to clarify joints raised in the SOR
numbers 2, 7-15, and para. 3, page 3 of the SSR (through para. 2, page 6).
The Bureau of Air Quality was not represented on the steering committee
nor in an advisory

capacity (FEIS 5.0, USPCI "Supplemental Statement of

Authorities and Clarification" December 11, 1990, page 6; USPCI "Memorandum
of USPCI answer" January 24, 1991, page 25). The FEIS is inadequate in
taking a hard look at air quality issues and their effects on non-attainment
areas, adjacent public lands, cummulative effects on non-attainment areas,
adjacent public lands, or synergistic effects of air emissions on nonattainment areas or adjacent public lands.
The Sierra Club representatives, including myself, met with the Salt
Lake District of the BLM to discuss some of our concerns.

In the meeting we

also requested that a supplement/preliminary final EIS be done.

We also

submitted a letter as a follow up to the meeting, restating some of our
concerns (Exhibit:

Letter to Zeller).

We were never aware that a supple-

mental/preliminary final EIS was done, nor if the data in the supplemental/
preliminary became part of the FEIS.
"Trial burns are designed to demonstrate that the incinerator and the
air pollution control system would...[regulate] requirements for destruction
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and removal efficiency (DRE) of the principal organic hazardous constituants (POHCs)...

M

(FEIS 2-13).

BLM's assumption is that the DRE's will

be achieved during daily operation; this assumption is incorrect.

The

relative errors of achieving DRE's is 79%, leaving 20% at any given time
during the daily operation to not be achieved.

This would adversely

affect ROWs, exchange land, and adjacent public lands to the exchange
lands.

This would also increase BLM's liability and affects the way

Sierra Club members can use the west desert, also affecting future members.
"The DRE may not be the most appropriate method for characterizing the
proper operation of an incinerator.

A statement relative to the performance

of a piece of equipment is not complete until the uncertainty in the measure
of performance is specified, together with the method used to estimate
the uncertainty." (J. F. Welch and V. F. Baston, "Propagation of Error in
the Analysis of the Performance of an Incinerator," PHYSICAL SCIENCES, INC.,
Sun Valley, ID, 1986).

BLM madn no correlation to tho measuring of thn

incinerator to the DRE's.

This correlation is not clear, and the Sierra

Club has no way to assure to their members that are using the west desert
that it is not hazardous to their welfare.
The data from the Newfoundland site is only meteorological data for
this site.

Typical meteorological data do not take into account downward

flow of air currents that occur from mountain tops to the upward flow from
foothills and/or valleys, colliding with the mountain air currents and
causing air currents to disperse in several directions, including different
atmospheric levels. This would increase effects to adjacent counties and
possibly adjacent states.

BLM did not take a hard look at atmospheric

transportation of emissions into the ambient air, nor dispersion conditions.
This would affect BLM's ability to prevent undue harm to the ROWs and
adjacent public lands, since BLM has no specified method to assure that no
adverse effects will occur to the ROWs and/or public lands adjacent to
USPCI.
The discussion of dispersion modelling (FEIS 4-12, 4-16 and appendix
D) is inconclusive, since background data is needed to establish dispersion
modelling.

Background data is data which tells which ambient air emissions

are present in the given area in question.

This data is needed to establish

air quality levels for criteria pollutants and air toxins.

Then background

- 4 -

data can become a starting point to determine what types of air degradation
would and/or could occur in the area in question; without this data no
type of determination of the effects on the area in question can be made;
increased risk to the environment and human health can occur. This type
of increased risk to the ROWs, adjacent lands, and exchange land is not
justifiable.

Background data is also needed to establish what effect USPCI

would have on the ROWs, adjacent public lands, and exchange land.

Since

USPCI on-site data will not be completed until April 1991, the dispersion
modelling is in question because the assumption to analyze the effects
from USPCI with the combined effects of the background data is not justified.
This assumption would increase risk to users of the west desert area; the
effects would cause increased degradation to the ROWs, exchange land,
and adjacent public lands, questioning future use.

The conclusions

drawn from maps 4-1, 4-2, and 4-3 cannot be made, since on-site data is
not complete, nor has the dispersion modelling shown cummulative effects or
long-term effects on the ROWs, exchange land, or adjacent public lands
shown on these maps, relative to ambient air concentrations.
BLM's statement "... additive effects of nearby sources are extremely
small, compared to sources individually." (FEIS 4-77) makes the assumption
that additive effects are small without regard to possible inversion
conditions, or background data on present air pollution levels.

Therefore

the statement "for each incinerator, the impact area extends only a few
miles from each source and these areas do not overlap** (FEIS 4-77) contains
assumptions based on air quality data that has not been forthcoming.

In

other words, BLM has not taken a hard look on how these impacts would occur.
This would affect ROWs, public lands, and exchange lands in the "few miles"
radius, causing increased risk to the environment and human health.

BLM's

assumption that "... only small impacts, at most only a few percent of
NAAQS... air toxic impacts for criteria pollutants are quite small, at
just a few percent of the NAAQS... cumulative impacts are also below the
established significance criteria.'* (FEIS 4-73) cannot be concluded from
the air quality data used; the data is incomplete to establish these
conclusions.

There is no correlation of the emissions from USPCI to the

effects on ambient air quality which this statement is concluding;
therefore impacts can and will affect ROWs, adjacent public lands, and
exchange lands.

- 5 -

The emission feed rate input of 8,760 hours per year of operation
(FEIS D-4) of a given criteria air emission and/or air toxin emission is
stated, but BLM has not shown how the feed rate input correlates to the
ambient air quality concentrations.

These concentrations are what will

directly be affecting the ROWs, adjacent public lands, and exchange lands;
not input feed rates.

Also, BLM has not taken a hard look at emissions

of POHCs forming in the incineration process; POHCs can form as products
of incomplete combustion (PIC).

BLM also did not take a hard look at the

different ways in which POHC can form PICs in the incineration process.
"These variations were attributed in part to differences in waste feed
composition and feedrates." (USEPA, "Background Document for the Development of PIC Regulations, Hazardous Waste Incinerators, Draft Final Report,"
Office of Solid Waste, Washington, D.C., 1989); POHCs and PICs are known
to cause cancer and this would increase human and environmental danger.
"The joint probability that both APTUS and USPCI will be at maximum
emission simultaneously for any single pollutant is judge to be rare.."
(FEIS 4-77); if we assume this to be true and, for example, we take
carbon tetrachloride and chlorobenzeno (FEIS D-8) we could have APTUS
burning one and USPCI the other (this assumes the waste streams only
contain the one chemical in each of the incinerators); two hours after
stopping of the feed rate these two POHCs could be present in the stack
gases at a concentration of 121%

(of the operational exhaust concentration)

for carbon tetrachloride and 388% for chlorobenzene.

"Around 50% of the

original concentrations measure [were] still being emitted... 43 hours
after cessation of cofiring." (I. Licis and H. Mason, "Boiler Cofiring
Hazardous Waste? Effects of Hysteresis on Performance Measurements,"
Waste Management, Vol. 9. pages 101-108, 1989).

This would mean that

50% of the concentration of these chemicals in stack gases, which are known
to be carcinogenic, could still be released hours after halting of cofiring.
This assumes that only the waste streams contain chemicals; BLM has not
taken a hard look

at the fact that APTUS and USPCI will not be working

at maximum levels, nor the synergistic effects with other chemicals which
are still in the stack.
BLM has also not assessed the effects of bioaccumulation and biomagnification of air toxins on human

health over the lifespan of USPCI.

As mentioned, there is no correlation made between emission feed rates and
ambient pollution levels; the USEPA established an equation for converting

oral RFDs to RAC in mg/cu m, but this cannot be used since BLM has not
established that the standard would be met.

If there is no evaluation of

bioaccumulation and biomagnification effects, then there is a danger of
increased harm occuring to humans and the environment in this area,
INSUFFICIENT EMERGENCY RESPONSE
The Sierra Club would like to clarify points made on SOR numbers
5, 19-21, and SSR para. 3, page 3.

As stated in the proposed Pony

Express Resource Management Plan (FEIS page 23) "It is BLM policy that no
further authorization will be made for the treatment, storage, or disposal
of hazardous waste on public lands... M

BLM makes the assumption in the

FEIS that by exchanging lands to USPCI that their responsibility of
liabilities is removed under CERCLA (Comprehensive Environmental Response
Compensation and Liability Act), RCRA (Resource Conservation and Recovery
Actf

and SARA (Superfund Amendments and Reauthorization Act) regulations.

Since BLM is exchanging lands lor the purpose of hazardous use BLM can
become secondarily responsible if the USPCI site were to be declared a
superfund site.

This has not been made clear in the cases of a superfund

site under the cradle to grave policy of CERCLA.

BLM has no current actual

monitoring for the assurance that USPCI, through the exchange of A,720
acres, will meet the CERCLA, RCRA, and SARA regulations.

The Sierra

Club would be an aggrieved party because BLM cannot assure that contamination
from the USPCI site will not affect adjacent public lands.

Since ROWs will

remain in BLM ownership there is no capacity to respond to a hazardous
waste incident on any ROWs; response time is critical.
WEST DESERT HAZARDOUS INDUSTRY AREA
The Sierra Club would like to clarify points raised on SOR 19, 20,
and III, page 2 of the SSR.

BLM's assumption for the development of this

EIS process is that Tooele County went through proper review to develop
this designation; there is no mention of how 135 square miles (of which
100 square miles are owned by BLM) became designated, nor if the established
Utah Code (1990) 10-9-20 on public hearings tor zoning changes was followed.
Now that the designation of other public lands in this catagory are going
to be disposed of by BLM, the Sierra Club will be aggrieved, since the
ROWs and exchange lands are adjacent to public lands which are in this
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designation.

This designation will not be formally placed on State maps,

nor does BLM have the ability to police or monitor for effects from USPCI.
This Statement of Standing and Clarification of the Statement of
Reasons and Supplemental Statement of Reasons are respectfully submitted
this

11

day of February, 1991.

C—<~vVM

/f<^gA

Cindy King, Technical Advisor
Environmental Health Committee
UTAH CHAPTER SIERRA CLUB
Appearing pro se
177 East 900 South, Suite 102
Salt Lake City, Utah 84111

July 16, 1990
COMMENTS

on Final E. I. S. for USPCI proposed incinerator...

The Utah Chapter of the Sierra Club feels that the "no action"
alternative of not p.rantinr, R. 0. W.s, nor proceeding with land exchange
for

the proposed USPCI incinerator would be in the best interest for

the environment and for the state of Utah, for the following reasons.
General Issues;
1*

There have been no lands identified for exchange of equal value for

the lands being requested by USPCI.
2.

There is no discussion of construction costs and/or tax revenue issues.

Union Pacific (parent company of USPCI) will be financing 20%, while 80%
will be from revenue bonds (BLM comment to letter 14-4).

Citizens are

being forced to pay for something that has not been proven to reduce waste
and/or its toxic components.
3.

Who will be operating the hazardous waste emergency response vehicle?

Tooele County has only a volunteer fire department, and under SARA renulations
it is stated that hazardous waste response personnel must be full-time
fire fighters.
4.

The agreement between USPCI and Tooele County on adequate emergency

response capabilities needs to be expanded (p. 2-36).
5.

No inspections should be announced (p. 1-13 & 2-34),

6.

The facility needs to address the ability to achieve the performance

standards (p. 1-13).
Purpose and Need:
BLM has stated that it is not their responsibility to determine
economic feasibility (Summary i), yet BLM has given a general discussion
for demand based solely on USPCI's

economic benefit (p. 1-4, 1-5).

There was no discussion of waste minimization or recycling (sec. 1.2.3).
USPCI's propos/al states that they will be burning non-hazardous,
hazardous, and medical waste, yet there is no data to show that incineration
reduces the volume of toxic and hazardous waste.

The burning of medical

waste produces ash containing 10 times the concentration of heavy metals
and far higher concentrations dioxins and furans than ordinary incinerators
(end note 1 ) . For example, for every pound of paper that is burned in an
incinerator it generates about

500 BTU of steam, but for the same amount

2 -

of paper i ec> clecl w e coi lsei ve about 2,000 BT1 J of energy required tc
produce paper from virgin pulp (end note 2 ) .
Thus it is BLMVs job to protect the quality, and preserve and protect
the land i n its natural condition (end note S ) . It i s also BLM's
responsibility to provide for multiple use (p. "1 - 1 5 ) , yet EPA issues
no regulations regarding disposal of medical waste, nor does it
monitor incinerator emissions of dioxins oi t ieav} metals (end note U).
EPA has stated ", •• fJ ia.t. existing and proposed commercial and private
incinerators may provide sufficient capacity to meet the demands for
incineration created b>

the amendments."

capacity may be adequate to 'meet demands."

GAO states "•.. ct lr rent
The Utah C A P contradict r-i

EPA and GAO 1988 reports (p. 1-16-17).
Air Quality Issues?
There is some q u e s t i o n ot Hhti's r e l a t i o n s h i p with thf* State of
Utah Dept. of H e a l t h , Bureau of Air quality (BA'h 1 ,

T h e BAy should have

been involved in t h e p r o c e s s of r e q u e s t i n g data (p. 1-3) before the
BLM published this F E I S .
the concli'sic-

Thei e is no justification loi BUI to comp to

gi lificai it effect on air q u a l i t y : BAU has done
. i

no backgr* -

e

air toxics.

liici- * * * emissions will affect the Wasatch Front due to prevailing
winds,

;•

- hoen demonstrated by two Chemical Mass Balance (CMB)

tracer studies; Geneva Steel emissions have an effect: on Salt Lake
County, and Kennecott Copper (BP Minerals) affects Salt Lake, Utah,
and Davis counties (end note 5 ) . Therefore prevailing winds of soutl Isouthwesterly and westerly directions have effects on tlle Wasatch Front,
and USPCI's emissions would have an effect oi i the Wasatch Front.

Model

calculations for dispersion conditions should take into account mixing
height (p. d-26).
The measurement of TSP from Clive is consistent with data from
other rural sites.

For example, the use of Thousand Springs Energy

Project data begins to question validity, since Bl 11 is being requested to
vio another DEIS : •- Thousand Springs Energy f reject (since all air quality
data .*-*<-<"-..;

* *
-

data did n o t include wind rose d a t a ,
l

. '?" H ) .
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Table 4-12, 4-13, and 4-14 are missing the impacts from Magcorp
HC1 and CI emissions.

The company produced 34,055 tons of chlorine

in 1987, and approximately 51,QUO tons in 1988, an increase of 50%,
making them the nation*s top pollutor of chlorine (end note 6).
As stated before, EPA doesn't monitor incinerator emissions of
dioxins.

"A trial burn is to test design ability of the incinerator

and the air pollution control system to achieve the emission levels and
destruction effeciencies required by regulation." (BLM comments 14-8).
Trial burns are done under optimal conditions; therefore this would not
take into consideration the "gumming effect" on the emission control
from plastics.

This could cause the un-troatod acid gasscs, inorganics,

and particulates to increase, and thereby increase cumulative eifects
of long-term exposure (sect. 2.2.1.2).
Dioxins, furans, and VOilC are iormod in the combustion process;
therefore residual emissions would be present and pollution emissions
would not drop to zero (p. 4-11).
Wtere is no mention of gaseous pollutants which have been formed
in the combustion prccess, such as dioxin, furans, and carbon tetrachloride
(which has been banned in the dry cleaning process but not in air emissions;
P. 2-33).

Some volatile organic compounds will be required to be monitored

(p. 2-34) according to the Utah State Implimentation Plan for VOC.
Long Term/Short Term Effects:
Short term effects to demonstrate no cumulative effects would have
to be based on one or two short term effects episodes (ie., the number
of emergency vent uses in the lifespan of the facilities and the total
time period of exposurejt

Long term exposure can be measured in two ways:

(1) long time period from emergency venting, or (2) accumulation of short
term exposure.

The exposure rate of an average adult male of 70 kg

would be different than a male child who breathes more per kilogram
of body weight (p. 4-12).
The discussion on 0-19 through D-23 RF1)
needs to include data of average female of reproductive age characteristics.
The exposure of certain pollutants are stored in the fatty tissues;
females have a larger proportion of fat to total body weight.

To have
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ovulation occur a balance between f a t , water » ai id total body weight
has to occur; thereforeduiing ovulation the changes in fat storage
could increase exposure.

A l s o , lactating females could increase

exposure to themselves as well as their infants, since m i l k production
comes mainly from fatty eel Is (end notes 7 & 8 ) . Tables 1>-L; d D~1 i
could be significant! > * o £ £ , f r o :i i i ti r u e c o nee n t r a t i o n exposures •
Table 4-7 and 4-8 si IOW tit tat the predicted maximum concentration
3
(in ug/m ) 1 ias changed, As stated earlier i i i tl le FEIS theic is no
significant meteorologi cal difference between tlie two si 1es,

Since this

is to predict maximum concentration levels it cannot increase levels;
therefore the prediction needed *« be based on predicted emissions of
USPCI's proposed incinerator.
Global Warming:
CO- emissioi i is com p a r e d to tliat of a i: esicJci 11ia 1 1 urnaco v s
incinerators, making tl ie assumption tl ia 1: they botl » emit tf le same
•'greenhouse effects" pollutants.

Incinerators will produce an additional

"greenhouse effect" due to the incinerator combustion make-up.

A 10%

increase in ppm. of CO- would result in a mean global warming of 0«3° C
to 1

C.

Jrt doubling of tin1

,'IIIHMIIM

the mean global temperature 0.2-U.7

of methane in tlm air would raise
C. while a doubling of ozone iii

the troposphere would raise the mean global temperature 0,5

c to 1.7

C.

(end notes 9 ) , Thus any increase in C0_ to our atmosphere could cause
some globalVto occur (p. 4-17).
Summary:
in summary, the FEIS is lacking in defining purpose and need,

Tl ie

use of justification of demand foi incineration was done solel) by
USPCI economic profiteering.

BLN has lacked an important and needed

relationship with the BAQ in order to support data relating to prevailing
winds and emission impacts.

The discussion of long term and si :ioi t term

exposure lacks the dale* lor children and reproductive-age f e m a l e s ,
which could change exposure rate di ie to ail volume and 1 at stoi age.
Lastly, we should remember that a snial1 increase i n ( XL, emissions may
have a ! ,u* f « i in]«a' • 1 \ <r • I ! i ° p 1 o b a 1 w a r n s i i \ g pr oc e s s.
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END NOTES
1.

"Durn Medical Waste"— Alston Chase writing in the Salt Lake

Tribune, Sept. 3, 1989.
2.

"Rush to Burn:

Solving America's Garbage Crisis"

Newsday
3.

Title 43, Public Lands Chapter 35, Federal Land Policy and

Management Act (1976 subchapter 1 ) .
4.

(same as #1 above).

5.

Utah Dept. of Health, Bureau of Air Quality, tracer study for

winter of 1989 for Geneva Steel & Kennecott Minerals (not yet published).
6.

"Air Emissions Up 50% at Tooele Plant" —

Article in S. L. Tribune

by Jim Woolf, Environmental Staff Writer, Feb. 17, 1990.
7.

Textbook:

"The Biologic Ages of Man from Conception through

Old Age"— Univ. of Washington School of Medicine, 1978.
8.

Textbook:

"Muman Biology:

An Introduction to Human Evolution,

Variation, Growth, and Ecology" —
9.

1977,

"The Challange of Global Warming" —
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Submitted by:
Cindy King
Technical Advisor
Environmental Health Committee
Utah Chapter Sierra Club
177 East 900 South, Suite 102
Salt Lake City, Utah 84111

Case # IBCA 91-16
On behalf of the Salt Lake Group of the Sierra Club, I wish to state that I
regularly lead hikes in Tooele County. Specific areas include the Cedar Mts.,
the Lakeside Mts., the Silver Island Mts., the Stansbury Mts., the Oquirrh Mts.
and Stansbury Island. These hikes are generally conducted in the cooler months
of the year, i.e. from October through May. I plan to continue leading such hikes;
indeed my next "West Desert" hike is scheduled for 24 February 1991.
Pollution from area industries can be a hazard on these outings. Enclosed is a
copy of an article I wrote for the Utah Sierran describing a hike I led in the
Lakeside Mts. on 4 march 1990. A couple of people complained of a sharp sensation
in their throat and moderate difficulty in breathing until we climbed above the
plume.

The above appeared before me on February 6, 1991
In Salt Lake City, Utah

/

1

Notary Public
Commission E*p?f»>s February 25, 1991

West Desert
Outing Notes

Ufa

Lakeside Mountains
by Dick Dougherty

Every once in awhile I lead an outing that I wonder whether I really
Stansbury Island
should write up or not. The Lakeside
Mountains hike on March 4 fell into
by Elizabeth Lane
that category. A pristine wilderness
experience it was not But, as an ilThe stated destination of the Janulustration of what awaits us if we
ary 28th outing was Jacobs City in
don't hold industry to strict pollution
the Oquinrh Range. Worries about
standards, it is worth a paragraph or
snow, however, diverted our little
two.
group, led by Dick Dougherty, to the
The Lakeside range is located on
windswept slopes of Stansbury Island
the far west side of the Great Salt
in the Great Salt Lake.
We left the car on the flat and start- Lake. The AMAX magnesium plant
is situated a couple of miles east of
ed hiking uphill. All of us were
amazed that the late January temper- the range on the lakeshore. Said
atures could be so warm - it was light plant topped £PA*s list of worst polluters in the USA a few months ago.
jacket weather, bright and sunny. As
Its plume provides an unwelcome
we climbed we stopped to look at
splash of color on the Great Salt Lake
rocks that were studded with fossils
scene.
from Lake Bonneville times. Dick
But, on previous outings to Stansidentified ammonites, horn coral, and
bury
Island and the Lakeside range,
several other species for us.
the
plume,
while visible, hadn't been
At the high bench level we crossed
a health hazard. When the wind is
areas that had been grazed to stubble
from the the southwest, the plume
and spots that had recently been
with its noxious contents is carried
burned. Twisted old junipers with
out
over the lake.
badly charred trunks were struggling
Not so on March 4. The wind came
to live, their leaves dry but still
from the northeast and blew the
green.
plume straight into the Lakeside
We were headed for the top of Castle Rock, the "castle" part being an es- range, with all too obvious results.
As we looked up Vindicator Canyon,
carpment of beautiful red and gold
Phidias Cinaglia quipped, "Anyone
quartzite. Most of the climb involved
smell the swimming pool?" He was
nothing more than slogging our way
being kind. I felt like a World War I
uphill. When we reached the escarpinfantry
sergeant who had blundered
ment, however, things got interesting
fast. We had to become real climbers, his patrol into a German gas attack.
The air smelled like Chlorox. Fortupulling, dinging, boosting, bridging,
nately, we all survived until we
and searching for the best way up.
climbed
out of the canyon onto the
We all felt a sense of accomplishment
ridge leading to Craner Peak, where
when we hadfinallyworked our way
the wind swept away the AMAX
over the steep rocks.
plume.
We hiked as far as the saddle beOn the positive side, the bunktween Castle Rock and its no-name
house
of the Vindicator mine is still
twin to the north. Prom there we
were rewarded with a glorious view of intact, with its rotting overalls and
1940 magazines. And Paul Ames'
the Great Salt Lake in winter.
The late afternoon sky was clouding knowledge of west desert botany provided an additional bonus. Between
up, so we decided to head down withhis running commentary on the
out going all the way to the peak. We
plants plus my Geology 1-B knowlmade our way back over the escarpedge of the fossils, we all learned a
ment (some of us, literally, by the
bit about the natural history of the
seats of our pants), leaving little
cairns of rock to show the way we had Lakeside range. So I guess the moral
of the story is: Don't write off the
gone.
Vindicator Canyon-Craner Peak outMount Everest it wasn't. All the
ing as a lost cause. But until AMAX
same, we had a great time. It felt
deans
up its act, when the wind is
good to stand by the car, look back at
blowing
fromthe northeast, turn
the hill and say, "Wow, we were really uo there!"
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AFFIDAVIT IN ANTICIPATION OF LITIGATION

The undersigned affiant hereby submits the following statement,
personally "vouching for the truth thereof, in anticipation and
support of expected litigation concerning the proposed United
States Pollution Control Inc. (USPCI) facility in Tooele County,
Utah:
(1) My name is Rudolph E. Lukez, and I reside at 1851 East
Garfield Avenue, Salt Lake City, Utah 84108-2948.
(2)

I am a member in good standing of the Sierra Club.
My
membership is based, in significant part, on my understanding
that a major objective of the Sierra Club is to protect and
defend public land values, resources and qualities which
include those represented in my statement of interest, below.
For that reason, I wish to have my interests, as a member,
represented by the Sierra Club's participation as a party in
appropriate litigation challenging the proposed USPCI project.

(3)

I have enjoyed and used, and plan and expect in the near term
foreseeable future to continue enjoying and using, the natural
environment, wilderness qualities, scenery, silence and
solitude of several desert peaks located near the proposed
USFCI project sight. I also have similar use and enjoyment of
other public land areas set aside and proposed for resource
protection in areas of western Utah in the vicinity of the
proposed site.

(4)

In particular, I have enjoyed all of these qualities and
values by hiking and camping in the following areas:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)

North Stansbury Mountains
Deseret Peak
Cedar Mountains
Deep Creek Mountains
Stansbury Island
Dugway Mountains
Fish Springs Range
Fish Springs National Wildlife Refugee
Simpson Mountains

I have also enjoyed using my four wheel drive vehicle to
explore the many unimproved roads which traverse the public
lands of Tooele County.
(5)

Because of the importance to me of my experience with the
natural environment, wilderness qualities, scenery and
Page 1 of 2

Affidavit of Rudolph E. Lukez, Salt Lake City, Utah
Concerning USPCI in Tooele County, Utah
February 7, 1991
solitude of these areas, I have present and continuing
expectations to utilize these areas; and further have specific
plans to make similar use of these areas from time to time,
both in the near term and in the reasonably foreseeable
future.
(6) While enjoying and experiencing the above qualities and values
in Tooele County, I have from time to time found that
enjoyment and experience disturbingly frustrated and degraded
by the intrusion of industrial activities in this area*
Because I use and enjoy these areas for their natural
qualities, solitude and silence, on those occasions I felt
that my experience, and the qualities I sought in that
experience, were significantly impaired by these industrial
activities.
The operation of USPCI will add to this
degredation.
(7) As an officer in the Sierra Club, I have also participated in
official U.S. Bureau of Land Management public involvement
processes, including the Pony Express Resource Management
Plan. As part of my involvement in this resource area, I
wrote and submitted an appeal of the BLM document.
Sworn and executed before a Notary^ Public ^ this Seventh day of
February, 1991.

Signatdr^o^Rudolph E.\Lukez
Notarized by:

My commission expires:
County of:

^*\l

£- /3- *7J3

L^Le.
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February 9, 1991
To Whom It May Concern:
I am a 30-year resident of Salt Lake County and a member of the
Utah Chapter of the Sierra Club. I received a Master of Science Degree
from the University of Utah in 1968 (majoring in Environmental Biology)
and completed a Masterf.s Thesis dealing with the behavior and movements
of snakes under natural conditions. The research area for this study
was in the western Utah desert, primarily a a den a few miles west of
Grantsville, Utah, but occassionally extending into Skull Valley• This
puts the western edge of the study area approximately 20 miles from the
proposed USPCI incinerator. It should be mentioned that my thesis work
was part of an on-going study of reptiles and other animals in this
desert region, and studies are still being conducted (the preliminary
results of some of my research can be found in the journal Ecology,
Vol. 50, No, 2, Early Spring, 1969).
During my research I became impressed with the fragile nature of
the ecology of the western desert of Utah, and also with its beauty,
pristine air, and long distance views; the area is in a region of the
country with the greatest visible ranges to be found anywhere in the
United States (source: National Park Service report 89-1, "Air Quality
in the National Parks," 19H8). I have since continued to use this
general area for recreational purposes (camping, hiking, excellent
astronomical observations, photography, etc.).
Due to the uniqueness of this area, its relatively undistmrbed
condition, and its fragile desert ecology, I am vehemently opposed.
to industrial development of any sbrt'in this"Area. Of particular
concern are facilities such as incinerators, which could impact this
pristine environment in a number of ways, such as toxic emissions,
visibility reduction, accidental spills of hazardous materials during
transportation, etc. I would strongly urge the BLM to fulfill the
trust given it as guardian of our public lands, and refuse to grant
permission to industrialize this unique area.
Respectfully,

/ ^ - ^
Arthur C. King
2963 S. 2300 East
Salt Lake City, Utah 84109
Signed before me this

//' ^ day of February, 1991:

Feb. 10, 1991
Dear Hon. Judge Mullen,
I am a member of the Utah Chapter of the Sierra Club in good
standing.

I am also the citizen representative for the Salt Lake County

Local Emergency Planning Committee.

This committee, along with Salt Lake

City and West Valley City, has representatives of the hazardous materials
responders teams.

USPCI has made only verbal agreements with each of

these three teams and/or committees.

There is no written agreement

from USPCI.
I feel that by granting USPCI the ROWs it could increase environmental
harm, since there is no written agreement for emergency response. I
also feel that exchange lands would be affected by not having the written
agreement; this verbal agreement could change, depending on who is in
charge.
I also have used the following areas in Tooele County (and plan to
continue to use them):

Deseret Peak, South Willow Canyon (in the

Stansbury Mountains), Stansbury Island, Lone Rock (in Skull Valley),
Knolls area (for kite flying), and many other locations.

I feel that

by having USPCI *s incinerator in the area it would increase harm to
myself and family members who go with me, due to increased air pollution
and contamination of the soils by heavy metals.
I, Cynthia A. King, state the above on this

(/

day of February,

1991.

Cynthia A. King
^
2963 S. 2300 East
Salt Lake City, Utah 84109
Signed before me this

)rc^

day of February, 1991:

5
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Subscribed and Swown this 7th day of February 1991.
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ancy Robison
Nancy
Coimn Exp: 8-10-92
Resides in Salt Lake County

STATEMENT OF CONGRESSMAN WAYNE OWENS
JANUARY 3, 1990
PERMIT HEARING FOR US POLLUTION CONTROL INC. HAZARDOUS
WASTE INCINERATOR, TOOELE CO., UTAH
I AM MERE TODAY TO EXPRESS MY OPPOSITION TO THE PERMITTING OF
UTAH'S SECOND HAZARDOUS WASTE INCINERATOR, THE U.S. POLLUTION
CONTROL INCINERATOR. THERE ARE SERIOUS POLICY CONSIDERATIONS
THAT MUST BE ADDRESSED BEFORE A PERMIT SHOULD BE ISSUED.
FIRST, IS THERE REALLY A NEED FOR A SECOND HAZARDOUS WASTE
INCINERATOR WHEN THE FIRST INCINERATOR OR APTUS COULD EASILY TAKE
CARE OF THE WASTES GENERATED BY UTAH IN THE FORESEEABLE FUTURE?
8EC0ND, I BELIEVE THAT THE ENFORCEMENT CAPABILITY OF THE 6TATE
AND EPA MUST BE PROVEN PRIOR TO THE ISSUANCE OF ANY ADDITIONAL
PERMITS. THE STATE AND EPA MUST PROVIDE GUARANTEES THAT THEIR
TECHNOLOGICAL ENFORCEMENT AND MONITORING STANDARDS WILL NOT BE
COMPROMISED DUE TO BUDGET RESTRICTIONS. THE DISPOSAL FEES SHOULD
BE ADJUSTED TO PROVIDE ADEQUATE FUNDING FOR &Lfc PERMITTING
ENTITIES.
THIRD. ALTHOUGH I BELIEVE THAT INCINERATION TECHNOLOGY IS ONE OF
THE BEST WAYS TO TREAT AND REDUCE HAZARDOUS WASTES FROM OUR
ENVIRONMENT, I STRONGLY DISAGREE WITH THE SITING OF THESE
INCINERATORS AWAY FROM THE GENERATING SOURCES. I AM GREATLY
CONCERNED ABOUT MONITORING REQUIREMENTS OF AIR QUALITY FROM THE
STACK, ESPECIALLY AS THE KILN AGES. EPA IS STILL REFINING
MONITORING STANDARDS AND THE TECHNOLOGY TO DO SO, YET THEY DO NOT
HAVE THE ADMINISTRATIVE AUTHORITY TO ASSESS FINES. THE STATE OF
UTAH DOES HAVE AUTHORITY TO ASSESS FINES OF UP TO $10,000 PER
DAY. OFFSITE MONITORING OF CUMULATIVE HEAVY METALS MUST BE PART
OF THE PERMIT REQUIREMENTS AND MUST GO BEYOND ONLY MONITORING PM10.
TRANSPORTATION XS THE WEAKEST SAFETY LINK IN THIS HAZARDOUS WASTE
SCENARIO. THERE MUST BE ASSURANCES THAT EMERGENCY RESPONSE
CAPABILITY AND FUNDING OF THIS RESPONSE IS SUFFICIENT TO
ADEQUATELY PROTECT PUBLIC SAFETY, PARTICULARLY WITHIN SMALL
COMMUNITIES. I DO NOT BELIEVE WE NOW HAVE THE ENFORCEMENT
STRUCTURE IN PLACE TO PROTECT COMMUNITIES FROM THE TRANSPORTATION
RISK.
AND LAST OF ALL, BUT CERTAINLY NOT LEAST OF ALL, I DO NOT WANT TO
BE INTRODUCING LEGISLATION IN CONGRESS IN TEN TO TWENTY YEARS
ENTITLED «THE WEST DESERT HAZARDOUS WASTE DISPOSAL FACILITIES*
IMPACTS AND DOWNWINDERS COMPENSATION ACT*. UTAH MUST LOOK AT THE
CUMULATIVE IMPACTS OF ALL OF THE PROPOSED PROJECTS, NOT ONLY
WITHIN.THE' STATE»• BUT REGIONALLY TOO.

.,._ W w *rn TKUJUY UNDERSTAND WHAT
POLICY PRECEDENT THE APPROVAL OF THIS INCINERATOR WILL
HAVE ON UTAH.
HA-UOMAL

AT THE OUTSET I QUESTION THE NEED FOR THIS INCINERATOR. 2N THE
BLM'S FINAL EI6 FOR THIS PROJECT THE NEED AND PURPOSE OF UTAH'S
SECOND INCINERATOR IS (AND I QUOTE)"TO CONSTRUCT AND OPERATE fOR.
PROFIT A FACILITY TO BE APPROVED UNDER STATE AND FEDERAL LAW FOR
THE INCINERATION OF TOXIC, HAZARDOUS AND NON-HAZARDOUS WASTES."
USPCI, A SUBSIDIARY OF UNION PACIFIC, SELECTED THE CLIVE SITE
BECAUSE OF IT8 1) REMOTE LOCATION} 2) PROXIMITY TO USPCI'S GRASSY
MOUNTAIN DISPOSAL FACILITY; 3) ACCESS TO MAJOR NORTH-SOUTH AND
EAST-WEST RAIL AND ROAD TRANSPORTATION.
•J AND 4) POTENTIAL SUPPLY OF WATER
I ADMIT THAT THERMAL DESTRUCTION IS THE MOST ATTRACTIVE WAY TO
DISPOSE OF HAZARDOUS WASTES, I ALSO REALIZE THAT EPA'S LAND BAN
OF HAZARDOUS WASTES MAKES INCINERATION ALL THE MORE ATTRACTIVE.
THAT IS WHY I WANT TO DISCUSS THE UNSTATED FIFTH REASON FOR A
SECOND INCINERATOR IN UTAH: IN SPITE OF THE APPROVAL OF THE
APTUS INCINERATOR (AN INCINERATOR THAT HAS THE CAPACITY TO HANDLE
THE PROJECTED WASTES OF UTAH), THERE IS A REGIONAL MARKET WHICH
MAKES THIS SECOND INCINERATOR PROFITABLE. IT IS THIS REGIONAL
PRECEDENT THAT I AM CONCERNED ABOUT. INCINERATION FACILITIES FOR
WEST COAST WASTE ARE IN UTAH BECAUSE UTAH WAS THE LAST STATE IN
THE WESTERN REGION TO ESTABLISH A MORATORIUM. UTAH IS GIVING THE
WRONG REGIONAL POLICY MESSAGE.
USPCI HAS STATED THAT DURING THE CONSTRUCTION PHASE 190 JOBS WILL
BE CREATED, WITH THE PEAK NUMBER OF WORKERS FALLING TO 111 DURING
REGULAR OPERATION OF THE FACILITY. 90 % OF THE JOBS ARE TO BE
FILLED BY TOOELE COUNTY RESIDENTS.
I APPRECIATE THE CONCERN TOOELE COUNTY HAS FOR ECONOMIC SURVIVAL,
ESPECIALLY WITH PROBABLE DEFENSE CUTS LOOMING IN THEIR FUTURE. I
UNDERSTAND THAT AN AREA HAS BEEN DESIGNATED THROUGH LAND USE
PLANNING*^ HAZARDOUS WASTE INDUSTRIAL ZONE. BUT, FROM A POLICY
STANDPOINT WE CANNOT LOOK ONLY AT SHORT TERM GAIN WHEN A SUBTLE
NATIONAL POLICYXBEING ESTABLISHED. THIS SUBTLE MESSAGE IS THAT
UTAH, NEVADA, AND IDAHO ARE LOOKED UPON AS WHAT FRANK CHURCH OF
IDAHO ONCE CALLED THE 'NATIONAL SACRIFICE ZONE'.
IT IS VERY ALLURING TO OUR NATION'S GENERATORS WHO WANT TO MOVE
THEIR PROBLEMS AWAY SO THEY ARE SOMEONE ELSE'S RESPONSIBILITY. I
BELIEVE THE PUBLIC SHOULD KNOW THAT SHIPPING WASTES TO THIS
•ZONE* WAS A HOTLY DEBATED ISSUE DURING THE NEW JERSEY'S
GOVERNOR'S RACE IN 1989.

WITH REGARDS TO JOBS AND PAYROLL, I KANT TO QUOTE THE GOVERNOR OF
NEVADA WHEN HE WAS DETERMINING THE FUTURE OF THE THOUSAND SPRINGS
POWER PLANT. HE STATED '• JOBS ARE ONLY SHORT TERM, NEVADA IS
FOREVER." UTAH IS-FOREVER TOO. WHEN YOU LOOK AT JOBS, I ASK
WHAT THE TURNOVER RATE HAS BEEN AT THE USPCI GRASSY MOUNTAIN
FACILITY? HOW MANY SITE MANAGERS HAVE THERE BEEN? IF EMPLOYEES
HAVE LEFT, WHY? I ASK THESE QUESTIONS NOT BECAUSE I QUESTION
USPCI"8 MANAGERIAL SKILLS, BUT BECAU8E STABILITY AND LONG TERM
KNOWLEDGE ARE IMPERATIVE FOR ADEQUATE PROTECTION OF PUBLIC
SAFETY.
ANOTHER CONSIDERATION IS TRUST. PART OF THIS TRUST IS A
COMPANY'S TRACK RECORD OF COMPLIANCE. AS I RECALL, USPCI FIRST
PROPOSED TO RETROFIT A CEMENT KILN AT THE MARBLE HEAD LIMESTONE
QUARRY TO INCINERATE HAZARDOUS WASTES. IT IS KY UNDERSTANDING
THAT USPCI WAS REQUIRED TO SHUT DOWN DUE TO THE BURNING OF NONPERMITTED WASTES &HP. BECAUSE THE SITE WAS NOT WITHIN THE TOOELE
HAZARDOUS WASTE INDUSTRIAL ZONE. TO TOOELE COUNTY'S CREDIT, THEY
HELD FAST TO THEIR PLANNING REQUIREMENTS. USPCI ABANDONED THEIR
ORIGINAL PLANS AND SELECTED A SITE NEAR CLIVE. USPCI'S
COMPLIANCE RECORD HAS MOSTLY BEEN PAPERWORK INFRACTIONS AND THEY
HAVE MOVED TO CORRECT THEIR PAST NOTICES OF VIOLATION. HOWEVER,
THEIR RECORD IS NOT EXEMPLARY.
MY 8ECOND CONCERN ABOUT USPCI'S PROPOSAL IS THAT I BELIEVE THIS
PERMIT SHOULD NOT BE ISSUED UNTIL ALL THE REGULATORS ALSO HAVE A
TRACK RECORD. ALTHOUGH I BELIEVE THE STATE OF UTAH HAS SERVED
THE PUBLIC WELL IN REGARDS TO ENFORCEMENT AT-USPCI, I ALSO KNOW
THAT THE HAZARDOUS WASTE GAME IS EXTREMELY COMPETITIVE AND THE
JOB TURNOVER IS TREMENDOUS. EPA CONSIDERS THIS A VERY SERIOUS
ISSUE IN THEIR PERMITTING AND ENFORCEMENT CAPABILITY AND IS
DESIGNING CAREER PATHS WITH SALARIES TO REFLECT THIS CONCERN. I
DO NOT BELIEVE THIS PERMIT SHOULD BE ISSUED UNTIL THERE IS
UNDENIABLE PROOF THAT THE STATE BUREAU OF SOLID AND HA2ARDOUS
WASTE. THE BUREAU OF AIR QUALITY AND THE EPA CAN EFFECTIVELY
REGULATE AND ENFORCE HAZARDOUS WASTE INCINERATOR PERMITS. THIS
WILL REQUIRE THE SECURING OF THE PUBLIC'S TRUST THROUGH
ENFORCEMENT OF THE APTUS INCINERATOR PERMITS. I AM ESPECIALLY
CONCERNED ABOUT ADEQUATE FUNDING, COMPETITIVE SALARIES TO
MINIMIZE THE REVOLVING DOOR AND APPROPRIATE TECHNICAL SKILL
MIXES.

I 8TR0NGLY SUGGEST THAT THE STATE ONCE AGAIN LOOK AT DISPOSAL
FEES AND ENSURE THAT THE BUREAU OF AIR QUALITY IS ADEQUATELY
FUNDED FOR THEIR ENFORCEMENT RESPONSIBILITIES FROM THESE FEES.
SLIDING FEES CHARGED BY STATES WILL MORE THAN LIKELY BE DISCUSSED
IN CONGRESS THIS YEAR WHEN THE RESOURCE CONSERVATION AND RECOVERY
ACT IS RE-AUTHORIZED. I BELIEVE THAT STATES SHOULD CLEARLY HAVE
THE RIGHT JTO ESTABLISH FEES FOR WASTE DISPOSAL AND I WILL BE REINTRODUCING ; LEGISLATION TO GIVE STATES CLEAR AUTHORITY TO CHARGE
GREATER^frEES.FOR OUTSIDE WASTES. I STRONGLY URGE THE GOVERNOR TO
REMOVE /THE'OBVIOUS. ECONOMIC INCENTIVES FOR STATES TO SHIP WASTE

TO UTAH BECAUSE OF OUR LOW FEES. THE MESSAGE UTAH IS SENDING
NATIONALLY IS THAT WE ARE ANXIOUS FOR WASTE. JUST 60 THE PUBLIC
KNOWS UTAH IS NATIONALLY CONSIDERED ONE OF SEVENTEEN 'NET
IMPORTER' STATES.
I BELIEVE THE MOST SERIOUS REASON THE PERMIT SHOULD HOT BE ISSUED
IS BECAUSE OF THE TRANSPORTATION RISKS. TRANSPORTATION IS PART
OF THE COMPLEX EQUATION I DESCRIBED EARLIER REGARDING^A SUBTLE
NATIONAL POLICY WHICH IS CONSISTENT WITH THE DISREGARD OF OUR
SAFETY DURING THE NUCLEAR TESTING ERA. LOCATING INCINERATORS IN
UTAH IS JUST ANOTHER EXAMPLE OF THE WEST COAST EXTENDING ITS
INFLUENCE INTO LESS POPULATED AREAS. THE 'NOT IN MY BACKYARD' OR
'NIMBY* SYNDROME JUST RECEIVED SEVERAL POLITICAL BOOSTS IN
CALIFORNIA FROM THE PRELIMINARY CENSUS COUNTS. IF WE ARE TOO
NAIVE TO NOT START DEMANDING IMMEDIATELY THAT GENERATING STATES
TREAT THEIR WASTES CLOSER TO THE SOURCE, THE WEST COAST ATTITUDE
WILL CONTINUE TO CONTROL OUR DESTINIES. IF WE DO NOT DEMAND
RESPONSIBILITY RIGHT NOW, THE PREVAILING ATTITUDE WILL RIDE WITH
THE PREVAILING WINDS RIGHT INTO UTAH. WE MUST STOP THIS
MENTALITY NOW AND THE STATE AND EPA HAVE THIS OPPORTUNITY IN
THEIR HANDS BY SAYING 'NO MORE PERMITS'.
I WANT TO TELL YOU WHY TRANSPORTATION IS A SERIOUS ISSUE. UTAH
CANNOT MAKE DECISIONS IN A VACUUM. LET'S LOOK AT WHAT OUR FUTURE
COULD ENTAIL. THE PROPOSED CAPACITY OF USPCI IS 130,000 TONS PER
YEAR WHICH IS ESTIMATED TO BE 56 TRUCKS AND 42 RAIL DELIVERIES
PER WEEK. THE APTUS INCINERATOR PLANS 50,750 TONS PER YEAR. THE
ENVIROCARE LOW LEVEL RADIOACTIVE AND MIXED WASTE FACILITY IS ONLY
LIMITED BY SPACE WHEN IT COMES TO TONS PER YEAR. USPCI'S
EXISTING TREATMENT FACILITY WILL CONTINUE TO HANDLE SOME WASTES
AND THE INCINERATOR'S FLY ASH. ONCE THE WASTE ISOLATION PILOT
PROJECT IS ON LINE THIS SUMMER, MODERATELY RADIOACTIVE WASTE FROM
WASHINGTON, IDAHO AND CALIFORNIA WILL BE TRAVELING THROUGH UTAH
ON THE WAY TO NEW MEXICO. IF THE YUCCA MOUNTAIN HIGH LEVEL
RADIOACTIVE WASTE REPOSITORY IS DEVELOPED IN NEVADA, HIGH LEVEL
RADIOACTIVE WASTE FROM ALL OVER THE COUNTRY WILL BE TRANSPORTED
THROUGH UTAH.
IT DOES NOT MAKE ANY SENSE WITH THE EFFICIENCY OF THERMAL
DESTRUCTION, INCINERATORS ARE NOT LOCATED CLOSER TO THE SOURCE.
WITH 70 PERCENT OF USPCI'S WASTE COMING FROM THE WEST COAST, DOES
IT NOT MAKE MORE SENSE TO LOCATE THE FACILITIES CLOSE TO THE
INDUSTRIAL GENERATORS? DOES IT NOT MAKE SENSE TO LOCATE
INCINERATORS WHERE THE TAX BASE ALREADY EXISTS AND THE EMERGENCY
RESPONSE CAPABILITY ALSO EXISTS DUE TO THE HAZARDOUS MATERIALS
USED BY 'INDUSTRY? DOES IT MAKE SENSE TO SHIP WASTE THROUGH
PLACES LIKE PIOCHE, CALIENTE OR WENDOVER AND EXPECT THESE SMALL
TOWNS TO HAVE THE CAPABILITY OF EMERGENCY RESPONSE? OF COURSE IT
DOES NOT} MAKE SENSE!

DOES ANYONE ELSE QUESTION THAT THE DISTANCE TO THIS FACILITY IS
PART OF THE PROFIT IMCENTIVE BECAUSE OF THE OWNERSHIP OF USPCI BY
UNION PACIFIC AND USPCI«S LARGE HA2ARDOUS WASTE TRUCK FLEET?
WITH CALIFORNIA1A COMPLEX FEE STRUCTURE AND POLITICAL STRENGTH,
THERE IS LITTLE ECONOMIC INCENTIVE IN PLACE TO LOCATE
INCINERATORS CLOSER TO THE SOURCE.
I ASK THE STATE, WHEN DOES THE PUBLIC GET THE OPPORTUNITY TO JUST
SAY NO? IF NOT NOW, WHEN?
TODAY, I HAVE ONLY BROUGHT A FEW SPECIFIC TECHNICAL CONCERNS
REGARDING THE ACTUAL PERMIT. I RECOGNIZE THE RESPONSIBILITY UTAH
HAS TO DISPOSE OF OUR OWN WASTE PROBLEMS BY PERMITTING ONE
INCINERATOR. I ASK THE STATE AND EPA TO DENY THE SECOND
HAZARDOUS WASTE INCINERATOR PERMIT AND GIVE US THE TIME TO
ESTABLISH THE PROPER NATIONAL POLICY THE WEST DESPARATELY NEEDS.

To. United States Department of the Interior
Office of Hearings and Anneals
Interior Board of Land Appeals
!r, Re. IELA 91-16, In Support :f Sierra Club Appeal in Opposition to USPCl
l am writing on behalf of myself as a citizen of the United States, State of
Utah, County of Salt Lake , and as a member cf the Utah Audubon Society.
in support of the Sierra Out appeal in opposition to USPCl. I utilize the
•west desert area in the pursuit of wildlife watching and photography and
MUr.g as part of Utah Audubon Society activities. The USPCl plant and
creations by its toxic emi- W\ poses a threat to rnv human health and
safety by increasing the ns». u cance" to me in using this area, as we si as
a threat in the Salt Lake County area through dispursicn from the to:-'-: air
currents The raptors of the west desert area ir, Tooele County also stand
tc te have populations threaded by increased mortality through tissue
contamination from the emissions.
Also, as a resident of Salt Lai e County., i oppose the use of tne Salt La: e
City hazardous materials team >r. any operation associated with the U.-^Cl
ft i r *«f \r\r^ T K i t r » ' f v i i ] H f « | | t i i r . ' i . u ' ; rI" n r H t r , r.r rf\£
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team to be used in Tooele C;u: ty. in addition, USPS'. cumulate
emmissions a'onq with their synergistic effects ccuic cause undue harm
to my health and increase my ru-K to pulmonary illnesses, in surnma'y
then, the USPCl plant and conations poses a threat to my continued ability
i v &.'w.' ^ > * i I l l y
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Respectfully arid in witness to tKe above,

Donald A. Duff
P.O.Box 11861

Salt Lake City. UT 64147
Member, Utah Audubon Sociev.
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To. United States Department of the interior
Office of Hearings and Appeals
Interior Board of Land Appeals
In Re. IBLA 91-16, in Support of Sierra Club Appeal in Opposition to USPCi
I am writing on behalf of trie Utah Audubon Society and as a member of the
Utah Audubon Society in support of the Sierra Club appeal in opposition to
USPCI. The Utah Audubon Society consists of 1.200 members v;hc utilize
the west desert area in SaH La! e. Toee'e, Juab and Box Elder Counties fcr
Mr cling activities and avian fauna ecological studies and research. The use
of t*e west desert areas by numbers o* the Utah Audubon Society with the
USPCI operations would SUP)* :*. cur members to undue human health risks
from the plant's emission US-CI operations would cause ur.due
contamination of air, soils. .vater. vegetation, birds., anqj wildlife fauna
usinc the area This would ,r.-:r{.a-e the r i ; i - of mortality to bird and
wildlife populations using f-c -re a as well as contaminate hatItats used
fcv these species for breeding, rearing, and living. This loss c* habitats,
specie:., and uncue risk of hazing ou- members exposed to toxic emissions
would affect the goals and a:tvities of the Utah Audubcn Society an: its
members in the west desert area
i am writing this on behalf cf the Uta- Audubon Societv and as a niember
of the Utah Audubon Society
^
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Pat Ericas. President
Utah Audubon Society
PO Bex 9327
Salt Lake City. UT 8410-3
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"When we try to pick out anything by itself,
we find it attached to everything else in the Universe"
— J o h n Muir

Cnare e'the S«r»o CH*

Kay 7, 1993

1959

cold tmi
Cose>

i9eo.»*i Dear Mr. Zellar,
i*u
19c5 » 9 i *

mum
'967-1968

JoHbury

1971-1972
1972-1974

'*m
McOeHon
6 Beer*
Aiket

1975-1976

Ivan Weber, Lawson LeGate, and myself would like to than}: you
» o s t productive meeting 15/2/90)• v:e Relieve that we can give
you justification to not grant USPCI rights-of-way and/or land

for a

,

i97M97i exchange,
1979
196CM981
19BM984
19841965
1986

The United states Code Annotated, Title 43 Public Lands, Chapter
35 Federal Land Policy and Management Act 19?6 subchapter 1, general
provision 1701 Congressional Declaration Policy (a) (6) states "that
public lands be managed in a manner that will protect the quality...
that, where appropriate, will preserve-and protect certain public lands
in their natural condition..." ?hus it is ELK1s. job to protect the
quality, preserve, and protect the land's natural condition. Granting
USPCI their R. 0. W. and/or land exchange would cause significant
deterioration since the use of air quality emissions inventory of
Tooele County can be off up to 50/5; the actual emissions in tons per
year may be much higher. Actual ambient air emissions should be used
to justify the total cumulative effects, plus the new sources1 estimation (ie, Aptus and USPCI) added to the total accumulation.
The use of TSP standards is obsolete, since the new PK-10
standard is much more meaningful in terms of health effects% The
incineration, process releases significant amounts of heavy metals,
with much of this in the form of PM-10. The effeciency removal rate
will not be achieved if the mixing of waste streams occurs, which allows
an increase in the release rate of some potent carcinogens, such as
organic and inorganic chlorides (including dicxins, furans, etc.,
which are toxic in the parts per million, parts per billion, and even
parts per trillion ranrsj. Sor.e of these compounds will be formed

during the incineration process and significant deterioration of
ambient air will occur in the areas in question.

There is no

established standard to prove that no significant deterioration will
occur.

This puts into question the quality of protection and preservation

of natural conditions.
Section 1787 (c): Status of lands during periods of review and
determination of F. L. P. M. Act states that "... provided that, in
managing the public lands the secretary shall by regulation or otherwise
take any action required to prevent unnecessary or undue degredation
of the lands and their resources or afford environmental protection.w
There are questions about synergistic effects and long-term effects
from environmental hardship fron air emissions, hazardous ash, and
water quality impacts from the 30 year lifespan of the proposed project.
This would endanger historical and ecological preservation for future
generational uses.
We feel that using these two F. L. P. M. Acts justifies no action
as we have interpreted this policy.

Again, thank you for a most

productive meeting.

Cindy King,

Technical Advisor

Environmental Health Committee
Utah Chapter Sierra Club

January 23, 1991
R. W. Mullen, Administrative Judge
United States Dept. of the Interior
Office of Hearings and Appeals
Interior Board of Land Appeals
4015 Wilson Blvd.
Arlington, Virginia 22203
Re:

Utah Chpater Sierra Club, £t al., IBLA 91-16

Dear Judge Mullens
The Utah Chapter of the Sierra Club has obtained information which
we feel is pertinent to our case.
following:

The information is with regard to the

Destruction and Removal Effeciency (DRE 99.99%), Principle

Organic Hazardous Constituents (POHC), Products of Incomplete Combustion
(PIC), Reference Air Concentration (RAC), and Reference Dosage (RFD).
Ash:

(reference to the Utah Chapter Sierra Club Supplemental State-

ment of Reasons, pages 4-6): The achieving of a DRE of 99.99% is the
basis obtained during trial burns of the incinerator for air quality emissions.
The theory is that if 99.99% effeciency is achieved then the environmental
health risks are minimal.

Usually DREs are established for risk assessment

(i.e., RAC, RFD, short-term exposure limit [STEL] and threshold limit
values [TLV]).

What the Final Environmental Impact Statement (FEIS) did

not discuss is the hysteresis effect which may decrease DRE by several
orders of magnetude.
An incinerator1s DRE is the ratio of the quantity of preselected
chemicals (POHC) released into the air after passage through the incinerator and its pollution control system, compared to the quantity of POHC
that was originally fed into the incinerator.

Achieving a DRE of 99.99%

means that 0.01% of POHC is detected in stack gases after passage through
the incinerator and its pollution control system.

It does not mean that

99.99% of POHC was actually destroyed.
•'The above [DRE-based] standards only address the POHC residues at
the stack and fails to address other possible effluents such as PIC
associated with stack gases, and POHC residues, trace metals, and other
chemicals associated with incinerator ash, spent water, and particulates.
Because these effluents may be equally or more hazardous than POHCs
themselves...ft

(Trenholm, EPA/600/9-87/015/; July 1987).

United States Environmental Protection Agency (USEPA) has omitted
that "The current 4-nines (99.99%) DRE standard could theorectically
allow PICfs emission levels which could present significant human health
risks." (U. S. Environmental Protection Agency Science Advisory Board
Review of OSW's Proposed Controls for Hazardous Waste Incinerators:
Products of Incomplete Combustion, Washington, D C , October 1989).
DRE of 99.99% allegedly achieved during trial burns are given as
evidence of low probabilities of detrimental effects to public health and
the environment.

"The trial burn data only indicate how well the incinerator

was operating during the time that the data were being taken, typically
only a period of a few days.

No information is obtained on how the

incinerator might respond if fuel, or especially waste, conditions change.
Waste streams vary widely in composition and one incinerator may burn
many different toxic substances over its useful life, resulting in unavoidable and frequent changes in waste feed conditions.

It is difficult

to generalize the results of a trial burn to predict how the composition
of the incinerator exhaust will change under these varying conditions."
(Staley, EPA/600/2-86/091, October 1986).
U. S. Pollution Control Inc. (USPCI) has applied to the Utah Dept. of
Health, Division of Environmental Health, Bureau of Solid and Hazardous
Waste, for a Notice of Intent where over 400 chemicals will be allowed to
be emitted at any one time from the incinerator; only approximately seven
of those

chemicals will be tested for DRE during trial burns. There will

be no analysis for hystersis effect.

Semivolatile PICs are presumed to

be more toxic generally than the volatile PICs (see above reference to
USEPA, October 1989).
If an incinerator was

actually able to achieve a DRE of 99.99% for

all wastes burned at all times, unburned POHC emissions would be 0.01%,
while identified PIC emissions could be expected to range from 0.005% to
0.07% of the weight of the wastes burned.

For an average-sized incinerator

of 70 million pounds per year (USPCI is 4 times the average) identified
PIC air emissions would be 3,500 to 49,000 pounds per year, with combined
air emissions of identified PICs and unburned POHCs ranging from 10,500
to 56,000 pounds per year.

Considerinp, the much higher ratios for both

identified and uncharacterized PICs, total PIC emissions from such an

incinerator would range from 5,800 to 4.9 million pounds per year. These
ratios are calculated based only upon PICs which were positively identified;
pollutants of unknown identity are not included.

Based on the fact that

available emissions analyses have identified from 1% to 60% of the total
mass of PICs present, the ratio of total PICs to POHCs may range from .83
to 700 (H. Mason, EPA 600/9-88/021, July 1988).
Certain incinerator pollutants such as polychlorinated dibenzodioxins
(PCDDs) and dibenzofurans (PCDFs) exert multigenerational effects on
multiple organ systems in multiple species at extraordinarily low doses.
For example, an exposure level below which no effects occur ~
called safe threshold —

a so-

has never been demonstrated for the reproductive/

developmental effects of tetrachlorodibenzodioxin (TCDD)(G. Streisinger,
direct testimony, EPA exhibit 564, in re: The Dow Chemical Company, et al.,
USEPA FIFRA Docket 415 ff, 1980, in P. Herrell 1987, op cit.).

A single

gram of dioxin in considered adequate to pose a on-per-million lifetime
cancer risk for 93 million adults, based on USEPA1s calculated risk
specific dose of .006 pg/kg/day (EPA/600/8-84-014F, September 1985).
PICs and metals emitted from incinerators are known "to be dispersed
across-the hemispheres (USEPA Science Advischry "Board, Report on the Incineration of Liquid Hazardous Wastes by the Environmental Effects, Transport,
and Fate Committee, Washington, D.C., April 1985).

Once dispersed in air,

water, and soil, many of these substances bioaccumulatet they are selectively filtered from the ambient environment by the tissues of living organisms.

Further, they may also biomagnify, building to higher and higher

concentrations at successive trophic levels of the food web.

Even though

ambient concentrations of such substances in air, water, or soil may be low,
bioaccumulation and biomagnification can result in significant doses for
humans and other organisms.
The averap,e U. S. citizen now carries 1,178 parts per trillion of
PCDDs (dioxins) and PCDFs (furans) in his/her fatty tissues, including at
least 6 parts per trillion of TCDD (C. Travis, E. Silberg, and H. HattemerFrey, f,Dioxin, Dioxin Everywhere," in Environmental Science and Technology,
23:9, 1061 [1989], and J. Stanley, EPA/560-5-86-035, 1986).
Nursing infants who ingest PCDD/PCDF and other complex halocarbons
with their mother1s milk suffer perhaps the highest levels of exposure to
these substances.

It has been estimated that in just one year of breast

feeding an average infant in the U. S. will accumulate 189 times the lifetime

PCDD/PCDF dose associated with a one per million cancer risk (A. Schechter
and T. Gasiewicz, "Health Hazard Assessment of Chlorinated Dioxins and
Dibenzofurans Contained in Human Milk," Chemosphere 16:2147-2154, 1987).
The FEIS addresses no bioaccumulation or biomagnification effects in
infants^or female risk assessments.
USPCI, being proposed to be 4 times the size of an average incinerator,
will burn waste containing an average metal content of 1.5%, which would
release approximately 204,000 pounds of heavy metals in its stack gases
annually.

Such an incinerator would also release 672,000 pounds per year

of metals in its ash residue and 171,000 pounds of metals in its scrubber
water (D. Stein and J. Lowe, Health Risk Assessment; Increased Liquid Waste
Fuel Firing in the Lebec Cement Kiln, Volume It Report, EBASCO Environmental
with Dames & Moore; prepared for National Cement Company, Lebec, California;
revised April 1990).

While some metals will be released in the vapor phase,

greater amounts attach themselves to the surface of extremely fine particles
(A. Trenholm et al.f EPA 69-01-7287, Washington, D.C., November 1988).

A

portion of these "enriched" particles are released in air emissions and,
due to their small size, are easily inhaled by humans (P. Montague, "Fine
Particles," Hazardous Waste News, no. 131, Environmental Research Foundation*
Princeton, NJ, June 1989).
In summary, we feel that this data should be taken into consideration
when ruling on this matter.

Thank you for your time and consideration.
Sincerely,

K
^

^

Cindy King, Technical Advisor
Environmental Health Committee
Utah Chapter Sierra Club
177 East 900 South, Suite 102
Salt Lake City, Utah 84111

